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1 For example, police officers do not have to issue a DAT if the person has missed court date in the last 

two years or if the police officer thinks the person may be subject to an order of protection. These 
exceptions will need to be monitored for abuse by local police departments.  
2 Robbery in the second degree and burglary in the second degree are two charges that are characterized 

in the New York State Penal Code as “violent felonies” but entail no act of violence. Kalief Browder, who 
allegedly stole a backpack, was charged with robbery in the second, a statutorily “violent” charge.  
3 In 2018, out of the 408,475 total arrests in New York State, 270,288 were for misdemeanors and 

100,897 were for non-violent felonies. This means that approximately 90% of people arrested last year 
would not be eligible for money bail or pretrial incarceration under the new law (New York State 
Department of Criminal Justice Services - 
https://www.criminaljustice.ny.gov/crimnet/ojsa/arrests/index.htm). 
4 The FREEnewyork Campaign opposes the use of risk assessment tools and many doubt whether a risk 

assessment can be “free of discrimination.” This will be an important provision to monitor. 

https://www.criminaljustice.ny.gov/crimnet/ojsa/arrests/index.htm
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5https://nyassembly.gov/leg/?default_fld=&leg_video=&bn=A02009&term=2019&Summary=Y&Actions=

Y&Text=Y 

https://nyassembly.gov/leg/?default_fld=&leg_video=&bn=A02009&term=2019&Summary=Y&Actions=Y&Text=Y
https://nyassembly.gov/leg/?default_fld=&leg_video=&bn=A02009&term=2019&Summary=Y&Actions=Y&Text=Y
https://nyassembly.gov/leg/?default_fld=&leg_video=&bn=A02009&term=2019&Summary=Y&Actions=Y&Text=Y

